Al-Noor Journal for legal Studies, Vol.3, No.6, April, 2026 (55-64)

Special Issue for Conference

R () S

a1 s o
Jo—ill
agigilall Calyall

;\.:\333133‘ QM\Jdﬂ JJ.U\ :\.‘.&A

https://jnls.alnoor.edu.ig/

B palaal) cilay pi) 8 dpdal) A el A glgunall g puda al) (Gg8a Jo R glatl)

@‘_,J ) daaa (Bida )

Jul-zl s daals / sl 448

JUall e glra

saliiuall

Article history:
Received: 1 March 2026
Revised: 5 April 2026
Accepted: 19 April 2026

Keywords:

Patients' Rights.

Medical Civil Liability.
Contemporary Legislation.
Technological Development.
Artificial Intelligence in Medicine.

© gas

S EEVEORE ST ~?-i
azad.muhammed@knu.edu.iq

el v s JS 0 08 Slla LG5 b, dY) g fall 8 o dal) g ULl g
Ay ay ampall gda oo Sl I8 535 e udall g (g ) ey A 8D
Gsiall Aol g dall 8 Al o ) dad) as Chagy mall dle I ania
e sbrall A s g 65 yiianal) A8 gall 5 i guadll 3 Gall Qe ¢ am pall Al
LSl il o2 Al g 5 yaalnall ey 0 AJES g0 e e 58 i) e yilall
2\SA) 5 A Sl 5 Jga ¥ alaainl Jda 8 A pall A paal) A g sal) o ggie Caad) J sl
O A3l A plall cla Al G a5 A s SV Aaall a5 ¢ el Y]
bl gl e Gl a ey Al ol A laall Can o 3l L dasY)
Gl ) Aaa) yo 5 A sall 5 A pall Cllag )8l (e 2o Al )3 A e ¢ LA
Gs-ia Alan 8 Al Ay a5 L) A b g0 e aali Cad gy ALl ol ALzl
il agdiadllar HLS LAY aVla A sl 2 aaady a yall
Sl s A6 ) bl &1 8 je caaall oo o Sl 285l ae oy Ly iy )

gl ) (8 GlusY) (3 sia R a8 G o)) 53 e Tadlas 4 08

Dol b palaall ey piilldpdall el Aol gpealls oiajell Gia sdalifal) clalgl)
ekl 8 elhaY) oISl

DOI: https://doi.org/10.69513/jnfls.v3.is.a6, ©Authors, 2026, College of Law and Political Science ,Alnoor University.

This is an open access article under the CC BY 4.0 license (http://creativecommons.org/licenses/by/4.0/).

Al-Noor journal for legal studies
Email: alnoor.journallegal@alnoor.edu.iq 55

3.3.1_9.\1.93\ niﬂ.m\_)aﬂ J)ﬂ\ PAPON



mailto:alnoor.journallegal@alnoor.edu.iq
mailto:azad.muhammed@knu.edu.iq
https://doi.org/10.69513/jnfls.v3.is.a6
http://creativecommons.org/licenses/by/4.0/
mailto:azad.muhammed@knu.edu.iq
mailto:azad.muhammed@knu.edu.iq
https://orcid.org/0000-0002-0065-611X

Al-Noor Journal for legal Studies, Vol.3, No.6, April, 2026 (55-64)
Special Issue for Conference

The impact of technological development on patients’ rights and medical
civil liability in contemporary legislation

Azad S. Mohammed
College of Law / Knowledge University — Erbil

Abstract:

In recent decades, the healthcare sector has witnessed tremendous technological advancements that have
fundamentally altered the nature of the patient-physician relationship and directly impacted patients'
rights and the liability of healthcare providers. This research aims to explore the effect of technological
development on essential patient rights, such as the right to privacy, informed consent, and the
confidentiality of medical information. It also examines whether contemporary legislation is sufficient
to address these changes. The study further analyzes the concept of medical civil liability in light of the
growing use of smart devices, artificial intelligence, and electronic health records. It investigates the
legal challenges arising from technical errors or cybersecurity breaches. Using a comparative analytical
approach, the research reviews selected Arab and international legal systems and relevant judicial
precedents to assess the effectiveness of current legal frameworks in protecting patient rights and
defining liability in cases of malpractice. The paper concludes with a set of recommendations aimed at
enhancing legislative frameworks to align with the new technological landscape. It proposes legal
safeguards and regulatory mechanisms to ensure a balanced relationship between technological
advancement and human rights in healthcare.
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European Union, Artificial Intelligence Act,
Regulation (EU) 2024/... (High-risk Al systems —
healthcare) .

European Union, Regulation (EU) 2016/679
(General Data Protection Regulation), OJ L119 (4
May 2016), pp. L119/33, L119/38-39 .

Code de la santé publique (France), art. L1142-1.
European Union, Regulation (EU) 2016/679
(General Data Protection Regulation), OJ L119 (4
May 2016), p. L119/33 (Art. 4(15)); pp. L119/38—
39.

World Medical Association, Declaration of Lisbon
World Medical Association, WMA Declaration of
Lisbon on the Rights of the Patient (Ferney-Voltaire:
WMA, 2005)

Council of Europe, Convention on Human Rights
and Biomedicine (Oviedo Convention), ETS No.
164 (Oviedo, 1997) .

World Medical Association, WMA Declaration of
Lisbon on the Rights of the Patient (Ferney-Voltaire:
WMA, 2005) .

Council of Europe, Convention on Human Rights
and Biomedicine (Oviedo Convention), ETS No.
164 (Oviedo, 1997) .
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. -patient.(2026/1/11) / Mason, J. K., and Graeme

Laurie, Mason & McCall Smith’s Law and Medical
Ethics, 11th ed. (Oxford: Oxford University Press,
2019)

U.S. Food and Drug Administration, Artificial
Intelligence/Machine  Learning (AI/ML)-Based
Software as a Medical Device Action Plan (Silver
Spring, MD: FDA, January 2021).

National Institute for Health and Care Excellence,
Evidence Standards Framework for Digital Health
Technologies (ECD7) (London: NICE, August
2022)

U.S. Food and Drug Administration, Artificial
Intelligence/Machine Learning (AI/ML)-Based
Software as a Medical Device Action Plan (Silver
Spring, MD: FDA, January 2021) .

National Institute for Health and Care Excellence,
Evidence Standards Framework for Digital Health
Technologies (ECD7) (London: NICE, August
2022).

World Medical Association, WMA Declaration of
Lisbon on the Rights of the Patient (Ferney-Voltaire:
WMA, 2005), principle l.
https://www.wma.net/policies-post/wma-
declaration-of-lisbon-on-the-rights-of-the

cariad) cilay ekl

. Code de la santé publique (France), art. L1142-1 .

Code civil (France) 1804, art. 1240.

Council Directive 85/374/EEC of 25 July 1985 on
liability for defective products, OJ L 210, 7 August
1985.
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15_ Code de la santé publique (France), art. L1142-1.
16 _ Code civil (France) 1804, art. 1240.
7 _ Council Directive 85/374/EEC of 25 July 1985 on liability for
defective products, OJ L 210, 7 August 1985.
18 _ European Union, Artificial Intelligence Act, Regulation (EU)
2024/... (High-risk Al systems — healthcare).
19~ Mason, J. K., and Graeme Laurie, Mason & McCall Smith’s
Law and Medical Ethics, 11th ed. (Oxford: Oxford University
Press, 2019), 140-143.
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2 _ World Medical Association, WMA Declaration of Lisbon on
the Rights of the Patient (Ferney-Voltaire: WMA, 2005),
principle 1. https://www.wma.net/policies-post/wma-
declaration-of-lisbon-on-the-rights-of-the-patient/ (11/1/2026).
24 _ European Union, Regulation (EU) 2016/679 (General Data
Protection Regulation), OJ L119 (4 May 2016), pp. L119/33,
L119/38-39.
% _ Code de la santé publique (France), art. L1142-1.
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2 - National Institute for Health and Care Excellence, Evidence
Standards Framework for Digital Health Technologies (ECD7)
(London: NICE, August 2022), pp. 4-6.
3. U.S. Food and Drug Administration, Artificial
Intelligence/Machine Learning (AI/ML)-Based Software as a
Medical Device Action Plan (Silver Spring, MD: FDA, January
2021), pp. 2-3.
4 - World Medical Association, WMA Declaration of Lisbon on
the Rights of the Patient (Ferney-Voltaire: WMA, 2005), pp. 1-
3.
5 - Council of Europe, Convention on Human Rights and
Biomedicine (Oviedo Convention), ETS No. 164 (Oviedo, 1997),
pp. 2-3 (Arts. 4-5).
5 - World Medical Association, WMA Declaration of Lisbon on
the Rights of the Patient (Ferney-Voltaire: WMA, 2005), pp. 1-
2.
” - US. Food and Drug Administration, Artificial
Intelligence/Machine Learning (AI/ML)-Based Software as a
Medical Device Action Plan (Silver Spring, MD: FDA, January
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